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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Group I (claims 1-11, 13, 15 and 1 7) in 
the reply filed on April 28, 2008 is acknowledged. 

Claims 12, 14 and 16 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on April 
28, 2008. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-11, 13, 15 and 17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Shibata et al. (US 2006/0046511) 

The applied reference has common inventors with the instant application. Based 
upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 
35 U.S.C. 1 02(e). This rejection under 35 U.S.C. 1 02(e) might be overcome either by a 
showing under 37 CFR 1 .132 that any invention disclosed but not claimed in the 
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reference was derived from the inventor of this application and is thus not the invention 
"by another," or by an appropriate showing under 37 CFR 1 .131 . 

Re. claim 1 , Figs. 2A-2D of Shibata discloses a porous substrate (2'+3'), 
comprising a plurality of porous layers (2'+3') thereon, wherein the average opening 
diameter of pores in a porous layer (3') of said plurality of porous layers positioned in an 
outermost surface is smaller than the average diameter of pores in a porous layer (2') of 
said plurality of porous layers positioned on a substrate (1) side relative to said porous 
layer positioned in said outermost surface (as seen in Fig. 2D). 

Re. claim 2 , Figs. 2A-2D of Shibata discloses a porous substrate (2'+3'), 
comprising a plurality of porous layers (2'+3') thereon, wherein the average opening 
diameter of pores in a porous layer (3') of said plurality of porous layers (2'+3') 
positioned in an outermost surface (as seen in Fig. 2D) is smaller than the average 
diameter of pores in a porous layer (2') of said plurality of porous layers (2'+3') 
positioned on a substrate (1 ) side relative to said porous layer (3') positioned in said 
outermost surface; and the volume porosity of said plurality of porous layers is 10%- 
90% 0165). 

Re. claim 3 , Figs. 2A-2D of Shibata discloses a porous substrate (2'+3'), 
comprising two porous layers (2'+3') thereon, wherein the average opening diameter of 
pores in a first porous layer (3') of said two porous layers (2'+3') positioned in an 
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outermost surface (as seen in Fig. 2D) is smaller than the average diameter of pores in 
a second porous layer (2') positioned on a substrate (1) side relative to said first porous 
layer (3'); and more than 50% of said pores in said first porous layer (3') penetrate from 
the surface of said first porous layer (3') to the interface between said first and second 
porous layer (2'+3') as seen in Fig. 2D and 1f65. 

Re. claim 4 , Figs. 2A-2D of Shibata discloses a porous substrate (2'+3'), 
comprising two porous layers (2'+3') thereon, wherein the average opening diameter of 
pores in a first porous layer (3') of said two porous layers (2'+3') positioned in an 
outermost surface is smaller than the average diameter of pores in a second porous 
layer (2') positioned on a substrate (1) side relative to said first porous layer (3'); more 
than 50% of said pores in said first porous layer (3') penetrate from the surface of said 
first porous layer (3') to the interface between said first and second porous layer (as 
seen in fig. 2D); and the volume porosity of said first and second porous layer is 10%- 
90% (H65). 

Re. claim 5 , Shibata discloses the porous substrate according to claim 3, wherein 
said first porous layer (3') comprises a metal material (IP 16). 

Re. claim 6 , Shibata discloses the porous substrate according to claim 3, wherein 
said first porous layer (3') comprises a metal nitride (IP 16). 

Re. claim 7 , Shibata discloses the porous substrate according to claim 3, wherein 
said second porous layer (2') comprises a semiconductor material (H1 18). 
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Re. claim 8 , Shibata discloses the porous substrate according to claim 3, wherein 
said second porous layer (2') comprises a group III nitride series compound 
semiconductor material (GaN, 1f1 1 8). 

Re. claim 9 , Shibata discloses the porous substrate according to claim 3, wherein 
said first porous layer (3') comprises TiN fl[1 16), and said second porous layer (2') 
comprises GaN (1J118). 

Re. claim 10 , Shibata discloses the porous substrate according to claim 3, 
wherein said average opening diameter of said porosity in said first porous layer (3') is 
not more than 1 urn (pg. 14, claim 12). 

Re. claim 11 . Shibata discloses the porous substrate according to claim 3, 
wherein the film thickness of said first porous layer (3') is not more than 1 urn OP 14). 

Re. claim 13 , Shibata discloses a GaN series semiconductor layered substrate, 
comprising a GaN series semiconductor layer (4) grown on a porous substrate (2'+3') 
defined claim 1 . 

Re. claim 15 , Shibata discloses a GaN series semiconductor layered substrate, 
comprising a GaN series semiconductor layer (4) grown on a porous substrate (2'+3') 
defined in claim 2. 



Application/Control Number: 1 0/51 9,1 52 Page 6 

Art Unit: 2811 

Re. claim 17 , Shibata discloses a GaN series semiconductor layered substrate, 
comprising a GaN series semiconductor layer (4) grown on a porous substrate (2'+3') 
defined in claim 4. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRANG Q. TRAN whose telephone number is (571)270- 
3259. The examiner can normally be reached on Mon - Thu (9am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne A. Gurley can be reached on 571-272-1670. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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